Senate Ad Hoc Committee to Investigate Administrative Policies and Practices
Report to Senate
October 9, 2013

Because our committee was set up by the University Senate in the aftermath of the Bernie Fine case,
which produced a great deal of negative publicity about Syracuse University and many questions, we spent some
time initially talking about issues of information and transparency. We believe that the natural proclivity of any
institution is to limit the flow of negative news and information. Such news and information threaten institutional
stability and continuity by inviting the possibility of sanction, humiliation, retribution, and disruption. As such,
promoting a culture of transparency is difficult for institutions, especially those that are highly bureaucratized.
Yet transparency promotes trust, candor, integrity, accountability, and responsibility. Promoting a culture of
transparency may demand the alteration of institutional protocols and practices, such as mandating the sharing of
certain kinds of news and information. Indeed, the “Report of the Special Committee of the Board of Trustees
of Syracuse University” (issued in July, 2012) noted that the university would have been much better served by
being much more transparent. That report suggested that many members of the University community had been
unwilling to share negative news and information, thereby impeding the university from acting immediately,
decisively, and appropriately.
The university would no doubt have been better served by having in place institutional protocols and
practices that mandated the sharing of certain kinds of news and information. We believe that the university
needs to take a broader view, cultivating a culture of greater transparency and collaboration, and making sure
that the processes governing complaints or allegations of all sorts, including hearings, deliberations, and decisionmaking are clear, protect the due process rights of all parties, and can bear the scrutiny of individuals and groups
both inside and outside of the University. We hope that the analysis and recommendations in this report are a
move in this direction.
Over the past several years, faculty, staff, and administrators have worked to revise several important
policies, including Policies and Procedures on Inappropriate Faculty Conduct, and Sexual Harassment, Abuse and
Assault Prevention, as well as constructing new policies designed to protect minors on campus. Thus we recognize
that the University’s policies and procedures are works in progress, which makes it challenging to judge their
effectiveness. Another challenge – which we do not specifically take up in this analysis – is that a fair and
appropriate policy and its procedures, as written, may not be fair and appropriate in practice. A policy may
contain all the right elements, but its effectiveness is only as good as the spirit and integrity of those who
implement the policy.
Purpose of the ad hoc committee
The purpose of the Syracuse University Senate Ad Hoc Committee to Investigate Administrative Policies and
Practices, as approved by the Senate on January 18, 2012, was to review administrative policies and practices
regarding internal investigations of alleged misconduct by University personnel. As part of this review, the
committee was asked to investigate the:
1. Adequacy of University policies and procedures concerning complaints of misconduct, guided by the
following questions:
a. Are adequate policies and procedures in place to ensure the full and fair investigation of allegations
brought against University personnel?
b. Are satisfactory policies and procedures available to respondents to afford them appropriate due
process in any proceedings initiated against them by administrative action?

2. Appropriateness of reporting alleged misconduct, guided by the following questions:
a. Are policies and procedures in place sufficient to ensure appropriate notification to external police or
government agencies when concurrent civil or criminal violations may be present?
b. Do policies and procedures currently in place provide for timely and appropriate notification of
university governance bodies of the nature and resolution of administrative proceedings?
Process for addressing the questions posed to the committee
We first identified the relevant University policies and procedures on the Syracuse University policies and
procedures website (http://supolicies.syr.edu/), which states: The policies on this web site, including others that
the University may add from time to time, are the official version of these policies of Syracuse University. The
committee also identified additional sources that contain relevant policies and procedures not included on the
Syracuse University Policies website, including:
• Final Report (02/02/2012) of the Senate Ad Hoc Committee on Inappropriate Faculty Conduct—
Policies and Procedures on Inappropriate Faculty Conduct (approved by the University Senate on
03/21/2012)
• Sexual Harassment, Abuse, and Assault Prevention. As posted online 10/4/12 at
http://supolicies.syr.edu/univ_senate/sexual_harass.htm.
• Exempt and Non-Exempt Staff Sexual Harassment Prevention Procedures. As posted online 12/6/12
http://humanresources.syr.edu/staff/nbu_staff/harass_prevent.html.)
• Syracuse University Faculty Manual (ed. 18, January 1995)
• Syracuse University Librarians’ Manual (rev. 1/13/2010)
• Syracuse University Short Term Staff Handbook (Feb. 2009)
• Syracuse University Student Handbook (2012-13)
We selected the policies on which we wanted to focus by using the following criteria: focus on policies and
procedures that are in place to prevent harm (e.g., career-related, physical, psychological) to an individual SU
faculty, staff, or student; focus on policies in areas where we believe there have been complaints about the
process; focus on recently revised policies.
Based on these criteria, we selected for analysis these three policies:
• Exempt and Non-Exempt Staff Sexual Harassment Prevention Procedures (As posted online 12/6/12
http://humanresources.syr.edu/staff/nbu_staff/harass_prevent.html)
• Inappropriate Conduct by Faculty Members, Faculty Manual, section 3.11, revised September 2012:
http://www.syr.edu/academics/office_of_academic_admin/faculty/manual/
• Staff Complaint Process http://supolicies.syr.edu/emp_ben/staff_complaint.htm
In order to determine what factors constitute “appropriate due process,” an “adequate” policy or procedure, and
a “full and fair investigation,” the committee used the analytic scheme outlined in E. Stevens’ Due process and
higher education: A systemic approach to fair decision making.1 Stevens’ analytic scheme assesses the
appropriateness of an institution’s policy or procedure against a set of questions about substantive due process
(the overall fairness inherent in the decision), and procedural due process (the selection of specific procedural
safeguards that are reasonable and appropriate).
With regard to the narrower questions (2a and 2b) regarding reporting requirements, each policy contains one or
more brief sections dealing with reporting requirements or recommendations. We tried to analyze the extent to
1

Stevens, E. (1999). Due process and higher education: A systemic approach to fair decision making. ASHE-ERIC Higher Education Report
(Vol. 27, No. 2). Washington, D.C.: The George Washington University, Graduate School of Education and Human Development, 1. all
content about due process contained in this report is drawn from this work.
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3.
which the policies are consistent with legal requirements and the extent to which they provide clear guidelines for
action by members of the University community.

Summary of recommendations
Process recommendations
Both Exempt and Non-Exempt Staff Sexual Harassment Prevention Policy and Staff Complaint Process should
identify by title the persons responsible for taking various actions (rather than referring to “the University” or
“Human Resources” as the actor).
Policies should include the dates on which they became effective.
In the Inappropriate Faculty Conduct policy, clarify the reporting requirements in the formal complaint process.
The formal procedure in the Staff Complaint Policy should clarify the role of the Hearing Panel and the Review
Panel, which ideally should be independent decision-making panels.
Staff Complaint Process should clearly indicate that the Respondent may have a support person attend the
hearing; and should clarify how the resolution of a complaint is to be communicated to the Complainant and the
Respondent.
Reporting recommendations
Neither Staff Complaint Process nor Exempt and Non-Exempt Staff Sexual Harassment Prevention Policy contain
appropriate policies and procedures for ensuring notification to external police or government agencies; these
provisions should be added.
The Inappropriate Conduct by Faculty policy needs consistency in specification of reporting requirements, as to
the circumstances under which reporting to external agencies is required.
General reporting recommendations
It is desirable to have more follow-up on the operations of these policies. We recommend that the office
responsible for administering the policies make formal written reports to the senate, including information on
inquiries, cases, and their disposition.

Note: a more detailed outline of the due process method we applied, as well as somewhat more detailed analyses
of S.U. policies, are available by contacting Kristi Andersen (andersen@syr.edu).
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4.

RECOMMENDATIONS BASED ON “DUE PROCESS” ANALYSIS OF POLICIES
1. Exempt and non-Exempt Staff Sexual Harassment Prevention Policy
Overall Assessment of Policy
In general, the Exempt & Non-Exempt Staff Sexual Harassment Prevention Procedures, as written, are appropriate
and adequate “to provide safety for all persons of all ages who participate in Syracuse University’s programs.”
However, at various points, the document identifies “the University” as the decision maker, rather than a person
or position title. This may be appropriate in some places, but in other places it would provide helpful clarification
if a person or position were identified, rather than “the University.” For example, the first bullet in the “Formal
Resolution of Complaint section I. Investigation” states, “The University will make every effort to handle
complaints and investigations with sensitivity to both the rights of the person who complains and the rights of the
accused.”
Recommendations
• Replace, throughout this document, the word “University” with the appropriate position/title each
time “University” is used to refer to an individual acting in a decision making role in the procedures of
this policy. It is important that these procedures make this process very clear to the university
community.
• Add the date that this policy became effective.

2. Inappropriate Faculty Conduct
Overall Assessment of Policy
“Policies and Procedures on Inappropriate Faculty Conduct” is a fairly new policy, approved by the University
Senate on 3/21/2012, based on a report from the Senate Ad Hoc Committee on Inappropriate Faculty Conduct
(final report 2/2/2012). It covers “violations of University policy, including the Code of Ethical Conduct” and
University policies addressing “discrimination and sexual harassment, as well as ethics violations, harassment, or
retaliation as prohibited by University policy”. In general this new policy is careful to define terms, to specify
options for all parties, and to provide for full and fair investigation of allegations brought against University
personnel, and to afford due process to respondents.
Recommendation
• In Stage 3 of the formal complaint process, clarify whether the AFTPE must always present a final
advisory report to the Vice Chancellor, or whether there are some circumstances where such a report
does not need to be submitted.
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5.

3. Staff Complaint Process
Overall Assessment of Policy
In general, the Staff Complaint Process, as written, is appropriate and adequate “to resolve complaints arising
between University employees and their supervisors.” Again, the policy sometimes refers to “the University” or
to “Human Resources”, and we believe these terms should be replaced by titles or positions.
Additionally, there are some ambiguities in the Formal Procedure section concerning the Hearing Panel and its
“decision.” Despite mention of the Hearing Panel making a “decision”, it appears that the Associate Vice
President, Human Resources has the power to trump the “decision” of the Hearing Panel. It is not clearly stated
what happens if this administrator does not agree with the Hearing Panel’s decision. In such a case, perhaps the
procedures might include an appeal to an independent review panel. Similarly, the role of the Review Panel is not
completely clear: is it an independent decision-making body, or an advisory body to the Vice President, Human
Resources? Whose decision is actually the final decision in a case?
Recommendations
General:
• Review the use of “the University” as a procedural decision maker and replace, as appropriate, with a
position title. The document frequently refers to “the University,” instead of an individual or position
title as one of the procedural decision makers.
• Add the date that this policy became effective, which was Jan. 1, 2003.
•
•
•

•

•
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In the Informal Procedure:
Add a statement that clearly indicates that the Complainant and the Respondent may each have a Staff
advocate (or other support person) who may attend the hearing without voice.
Clarify/specify the position title to which “Human Resources” refers in the fifth bullet, which describes
the role of the Staff Mediator.
Clarify, when a complaint has been resolved, how that resolution is communicated to the Complainant
and Respondent.
In the Formal Procedure:
Clarify the role of the Hearing Panel in terms of its decision making authority. As currently written in
the policy, the Hearing Panel appears to function as an advisory group that reports to the Associate Vice
President, Human Resources, rather than an independent decision making body. If so, this is not clearly
stated in the procedure. If the role of the Hearing Panel, as currently written, is intended to be that of
an advisory panel that reports to the Associate Vice President, Human Resources, then we recommend
that the role of the Hearing Panel be changed to that of an independent decision making body with the
authority to decide the case.
In the Appeals Procedure:
Clarify the role of the Review Panel in terms of its decision making authority. If the role of the Review
Panel, as currently written, is that of an advisory group that reports to the Associate Vice President,
Human Resources, then we recommend that the role of the Review Panel be that of an independent
decision-making body with the authority to decide the case.

6.

RECOMMENDATIONS WITH REGARD TO REPORTING REQUIREMENTS
1. Exempt and non-Exempt Staff Sexual Harassment Prevention Policy
The Reporting to Law Enforcement section of the Exempt & Non-Exempt Staff Sexual Harassment Prevention
Procedures states, “The University will report allegations of criminal conduct and potential criminal conduct to the
appropriate local law enforcement agency or agencies for potential investigation. This will occur independent of
actions by individual complainants if allegations of criminal conduct or potential criminal conduct are made.” This
policy does not mention providing timely and appropriate notification of University governing bodies of the
nature and resolution of administrative proceedings.
Recommendations
• Clarify what position/title in the University organization is responsible for reporting these allegations—
i.e., who is the University in this context? It is important that the procedures make this reporting
procedure very clear to the university community.
• Specify in this document what the policies and procedures are that govern reporting to law
enforcement and/or government agencies.
• Create appropriate policies and procedures for timely and appropriate notification of university
governance bodies of the nature and resolution of administrative proceedings.

2. Inappropriate conduct by faculty
Recommendation
• Make sure that there is consistency in specification of reporting requirements. Section IV’s discussion is
somewhat at odds with the overall policy, which states that “The University will report allegations of
criminal conduct and potential criminal conduct to the appropriate local law enforcement agency or
agencies for potential investigation.” In contrast, Section IV of the Inappropriate Conduct says
“Allegations of University policy violations that may potentially constitute criminal conduct may also
be reported to appropriate law enforcement authorities and the district attorney and may have to be
reported to law enforcement authorities and the district attorney by the University in some cases per
applicable policy or practice.”

3. Staff Complaint Process
This policy currently contains no reference to providing timely and appropriate notification of appropriate police
or government agencies when concurrent civil or criminal violations may be present, or to providing notification
to University governance of the nature and resolution of administrative proceedings.
Recommendations
• Create appropriate policies and procedures for ensuring appropriate notification to external police or
government agencies when concurrent civil or criminal violations may be present.
• Create appropriate policies and procedures for timely and appropriate notification of university
governance bodies of the nature and resolution of administrative proceedings.
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7.

General note on reporting requirements
The committee views the availability of appropriate policies and practices as necessary but not sufficient for
insuring the implementing of "due" processes at the University. Widespread knowledge about the policies and
processes and appropriate reporting on the operation of these is necessary for the university community to be
kept informed about them, and for the university community to provide knowledgeable oversight of them.
Recommendations:
• The committee recommends that the University Senate mandate that the individual or office
responsible for administering each policy make a formal written report to the Senate three times
per calendar year.
• These reports should include information on the number of inquiries received, the number of cases
begun, the disposition of the cases in progress, and discussion of the sufficiency of the policy and
associated processes, noting any difficulties or dissatisfaction with it.
• The committee urges the senate agenda committee to report to senate in six months the status of
the implementation of the recommendations in this report, and to do so quarterly thereafter until
the recommendations have been fully implemented or explicitly rejected by the senate.
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